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Attorney General of Texas B o
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209 W. 14th Street PATSAR

Austin, Texas 0':)(“"'

Re: Open Records Request
Dear General Mcoralas:

Pursuant to Sectlon 7 of the Texas Open Racords Act, Article 6252-17a, V.T.C.S.,
the Texas Department of Public Safety hereby raquests a decision as to whether
certain information is exempt from public disclosure under Sections 3(a}{l) and

3(a)(8).

Attached as Exhibit A is a letter from Mr. Roy Lynn Lynch. Mr. Lynch requests
a copy of a background investigative report made on him by DPS. The report was
conductad pursuant to an application to the Texas Racing Commiszion for a race
track licanse. Mr. Lynch is a party to the application. The report 18 attached
as Exhibit B.

This is a case of first Impression for us. We have not had a request by an
applicant for information on himself. ORD-567 has determined that an
investigative file, prepared for the Texas Racing Commission by DPS, is
confidential pursuant to Section 2.15 of Article 179e, V.T.C.S. Section 2.16 of
that same Article provides that a DPS investigative flle is confidential and is
not subject to public disclosure. However, Section 2,16 does state that the file
is "...subject to discovery by a person that is the subject of the files...™.

The department questions whether the word "discovery™ contemplates litigation or
should be given its normal, everyday usagae. 1f it contemplates litigation, this
would mean that the subject could not gain access to the investigative file
unless the gubject was involved in litigation. If it doesn’t, then the subject
would have access to it at any time.
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~ #ay, in some way, Jeopardize the daliberative process. 'm.i: .ﬁivuu;“a.avn fnu
may also contain sensitive confidential informant information or may turm up
leads in an active criminal investigation.
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The department questions whether this investigative file should remain
confidentlal until the Commission holds its hearing. Here, the Commission has
not held a meeting yet on thia application. —

If you need any other additional information or have any questions, plaase fael
free to call.

Sincarsly,

s

Agsistant General Counsel
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